IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

CENTER FOR NATIONAL SECURITY
STUDIES, et al,,

Plaintiffs, Civil Action No. 01-2500
V. Judge Kessler

UNITED STATES DEPARTMENT OF
JUSTICE, ' *

Defendant.

DEFENDANT'S RESPONSE TO THE COURT'S ORDER OF MAY 31, 2002
In response to the Court's Order of May 31, 2002, defendant hereby provides the following
updated information on the numbers of detainees. This information is based on the most recent
information reported by various United States Attorney's offices and field offices of the Immigration and
Naturalization Service ("INS") to central offices in Washington D.C.
. As of June 13, 2002, the number of individuals crlrrently being held in the custody of
INS on immrgration-related charges brought in connection with the government's
investigation into the September 11 terrorist attacks is reported as 74. Of these, INS is
aware of 56 who are represented by counsel.
. The total number of individuals that have been detained by INS on immigration
violations over the course of the investigation is 751.

. As of June 11, 2002, the number of individuals currently being held in federal custody

who have been charged with federal criminal charges in connection with the




government's investigation into the September 11 terrorist attacks is reported as 73.
All of these individuals are or were represented by counsel.

. The total number of individuals that have been charged with and detained on federal
criminal violations over the course of the investigation is 129.

. There is currently only one sealed criminal complaint.

In addition, defendant submits the recent decision in the government's favor issued by the

Appellate Division of the Superior Court of New Jersey in American Civil Liberties Union of New

Jersey. Inc. v. County of Hudson, No. A-4100-01T5 (attached hereto). This de¢ision may also be

found at http://www.judiciary.state.nj.us/opinions/a4100-01.pdf. Although this decision is based on a

regulation not specifically at issue in this litigation, 8 C.F.R. § 236.6, defendant provides the decision
for the sake of completeness, as plaintiffs cited the trial court decision in their Reply in Support of Their
Cross-Motion for Summary Judgment. In light of the fact that the Appellate Division reversed the trial
court's order and judgment on the merits, plaintiffs can no longer validly rely on the trial court's alleged
"reject[ion of] the United States' argument that releasing the names of the detainees could harm its
investigation." Pls' Reply at 1. Indeed, the Appellate Division "accept[ed] the government's
characterizations of the interests affected as important, i.e., facilitation of law enforcement operations,
the iﬁrotection of detainees, and promotion of national secuﬁty." Attachment at 41.

Respectfully submittéd,

ROBERT D. McCALLUM, JR.
Assistant Attorney General




Dated: June 14, 2002

ROSCOE C. HOWARD, JR.
United States Attorney

SHANNEN W. COFFIN
Deputy Assistant Attorney General
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JOSEPH H. HUNT :
ANNE L. WEISMANN (D.C. Bar No. 298190)
LISA A. OLSON (D.C. Bar No. 384266)
CAROL FEDERIGHI

U.S. Department of Justice

Civil Division, Room 1052

901 E Street, N.W.

Washington, D.C. 20530

Telephone: (202) 514-5633

Facsimile: (202) 616-8470

E-mail: lisa.olson@usdoj.gov

Counsel for Defendant




CERTIFICATE OF SERVICE

I hereby certify that, on June 14, 2002, copies of the foregoing Defendant's Response to the
Court's Order of May 31, 2002, were served by first-class mail and telefacsimile upon the following:

Arthur B. Spitzer, Esq.
American Civil Liberties Union
of the National Capital Area
1400 20th Street, N.W. #119

Washington, D.C. 20036
fax: (202) 452-1868

Steven R. Shapiro, Esq.

Lucan Guttentag, Esq. -

American Civil Liberties Union Foundation
125 Broad Street )

New York, N.Y. 10004

fax: (212) 549-2651

Kate Martin, Esq.

Marcia Maack, Esq.

Center for National Security Studies
1120 19th St. NW

Washington, D.C. 20037

fax: (202) 994-7005

Elliot M. Mincberg, Esq.

People for the American Way Foundation
2000 M Street, N.W., Suite 400
Washington, D.C. 20036

fax: (202) 293-2672

David L. Sobel, Esq. -
Electronic Privacy Information Center

1718 Connecticut Avenue, N.W.

Suite 200

Washington, D.C. 20009

fax: (202) 483-1248
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LISA A. OLSON




